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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
AT RI CHMOND, JANUARY 7, 2000
APPL| CATI ON OF
BELL ATLANTI C-VIRG NI A, | NC. CASE NO. PUC960164
For exenption from

physi cal collocation

ORDER ADOPTI NG RULES AND
RULI NG ON EXEMPTI ON REQUESTS

On Cctober 1, 1999, Rhythns Links, Inc. - Virginia
("Rhythns") filed a notion to dism ss the suppl enent al
application of Bell Atlantic-Virginia, Inc. ("BA-VA") for
exenption from physical collocation in the Mdl othian central
office. On the sane day Rhythns filed a petition for
declaratory ruling requesting that the State Corporation
Comm ssion ("Comm ssion") order BA-VA to provide Rhythnms with
physi cal collocation space in the Mdlothian central office and
that the Conm ssion adopt its proposed collocation rules.

On Cctober 12, 1999, the Staff of the Conm ssion ("Staff")
filed a notion requesting that the Comm ssion accept BA-VA's
w thdrawal of its requests for exenptions from physi cal
collocation at certain central offices, deny BA-VA s request for

exenptions for additional central offices, and finalize the


http://www.state.va.us/scc/contact.htm#General

procedural rules governing exenptions from providing physical
col | ocati on.

On Cctober 19, 1999, the Conmm ssion entered an order
permtting BA-VA and other interested parties to respond to the
Rhyt hnms' and Staff's notions. Conments were received from BA-
VA, Central Tel ephone Conpany of Virginia, United Tel ephone-
Sout heast, Sprint Communi cations Conpany of Virginia, Inc., AT&T
Communi cations of Virginia, Inc., GIE South Incorporated,

St ar power Conmmuni cations, LLC, Focal Commruni cations Corporation
of Virginia, Cavalier Tel ephone, LLC, and Rhythns.

The Conmm ssion has reviewed the comments together with the
Federal Communi cations Comm ssion's ("FCC') First Report and
Order and Further Notice of Proposed Rul emaki ng, FCC 99-48, In

re Depl oynent of Wreline Services Ofering Advanced

Tel ecomruni cati ons Capability, CC Docket No. 98-147 (rel eased

March 31, 1999) ("Advanced Services Order"). The FCC s new
rul es provide for additional m ninmumcollocation standards,

i ncluding the requirenent that an incunbent | ocal exchange
carrier ("ILEC') nmake avail abl e cagel ess coll ocation space in
any unused space,! and pernit state commi ssions to adopt
additional requirenents consistent with the Tel ecomruni cati ons

Act of 1996 and FCC regul ati ons. 2

! Advanced Services Order at 9§ 42.
2 Advanced Services Order at Y 8, 22, and 39.



NOW THE COMM SSI ON, havi ng consi dered Rhythnms' and the
Staff's notions and the coments of nunerous interested parties,
is of the opinion and finds that the proposed rules, with
certain | anguage revisions suggested by several of the
comenting parties, should be adopted. BA-VA should be required
to supplenment its renai ning exenption requests so that they are
consistent wwth the new rules. Further, BA-VA's w thdrawal of
its exenption requests for certain central offices is accepted.

Significantly, when space is reserved for nore than two
years, the rules will require ILECs to provide detailed
expl anations of why alternative space arrangenents woul d not
accommodat e future space needs. The Comm ssion has previously
deternined,® and continues to believe, that two years is a
reasonabl e reservation period for future space needs; however,
the new rul es recognize that there may be limted circunstances
that justify a reservation period of nore than two years. In
t hese uni que circunstances, the ILEC will assune the burden of
proving that an extended reservation period is indeed necessary.

In light of the adoption of these rules, BA-VA nust re-
exam ne its pending requests. For each of the remaining
exenption requests, BA-VA nust supplenent the request with

information required by the newrules. |In addition, with regard

3 Petition of AT&T Communications of Virginia, Inc., For arbitration of

unresol ved i ssues frominterconnection negotiations with GIE South, Case
No. PUC960117, 1996 S.C.C. Ann. Rep't 236, 237 (Final Order, Dec. 11, 1996).




to the Mdlothian central office, BA-VA should include a
detail ed expl anation of the specific universal service
obligations for which it is reserving space.

BA-VA's withdrawal of its exenption requests for the
Her ndon, Lewinsville, Centreville, Crystal GCty, Fox MII| Road,
Sterling, and Lake Fairfax central offices |eaves only four
remai ni ng requests for exenption: Ashburn, M dl othi an,

Pent agon, and Dulles Corner. W will accept BA-VA s wthdrawal
of its exenption request for the Lake Fairfax wire center;
however, the Conm ssion takes no position on whether BA-VA is
obligated to provide collocation space at this site.

By this Order, we deny Rhythns' October 1, 1999, notion to
dism ss, and deny in part and grant in part both Rhythns'
Cctober 1, 1999, petition for declaratory ruling, and Staff's
Cct ober 12, 1999, notion.

Accordingly, IT IS ORDERED THAT:

(1) The procedural rules governing exenption from
provi di ng physical collocation pursuant to 8 251(c) of the
Tel econmuni cations Act of 1996, with nodifications as shown in
Attachnent A, shall be adopted and published in the Virginia
Regi st er.

(2) On or before February 8, 2000, BA-VA shall suppl enent

its remai ning requests for exenption consistent with the rules



adopt ed herein, or these requests wll be denied w thout
prejudi ce, subject to refiling.

(3) BA-VA's withdrawal of its requested exenptions for the
Her ndon, Lewinsville, Centreville, Crystal CGty, Fox MII| Road,

Sterling, and Lake Fairfax central offices is accepted.
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20 VAC 5-400-200. Procedural rul es governing exenption from

provi di ng physical collocation pursuant to 8 251(c)(6) of the

Tel ecommuni cati ons Act of 1996.

A. 1. The incunbent |ocal exchange carrier ("ILEC') shal

submt an original and 15 copies of its application requesting

exenption to provide physical collocation wwth the derk of the

State Corporation Comm ssion ("conmm ssion"), c/o Docunent

Control Center, 1300 East Main Street, P.O Box 2118, Ri chnond,

Virginia 23218. Three copies of the floor plan required in

subdi vision B 2 shall be provided to the conm ssion's Division

of Conmuni cati ons.

2. The I'LEC shall file an exenption request only when

no physical collocation space is available at the ILEC s

prem se.

3. The ILEC shall file an application requesting

exenption to provide physical collocation at any prem se within

[15-30] days of a denial to a carrier of space as described in

subdi vision 2 of this subsection. |f the exhaustion of space is

determ ned outside of a denial to a carrier, the |LEC shall file

its application within [36-45] days of such a determ nation.

4. A carrier that has been deni ed an anbunt of space or

a specific collocation arrangenent in a prenm se where sone
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physi cal coll ocation space or alternative arrangenents are still

available may initiate a conplaint wth the comm ssion in

accordance with its Rules of Practice and Procedure (5 VAC 5-10-

10 et seq.).

5. The ILEC shall furnish [witten] notice of any

request for exenption of physical collocation to al

certificated | ocal exchange carriers and interexchange carriers

in Virginia. The ILEC shall provide a copy of the application

to interested parties upon request. The ILEC shall also

[ provide—a——copy—of—neake avail able] any proprietary information

provi ded under subsection B of this section to interested

parties in a tinmely manner and pursuant to a confidentiality

agr eenment .

6. The I LEC shall provide a tour of any premse to a

carrier that has been denied collocation space or arrangenent.

In addition, the ILEC shall schedule tours of a prem se for

interested parties and comm ssion staff once an exenption

request has been filed with the conm ssion. These tours shal

be provided in a tinely manner; however, the |ILEC may coordi nate

any tours between the parties in order to mnimze any

di sruption at the prem se.
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7. Any | LEC which has been granted an exenption to

provi de physical collocation at any prem se shall file a status

report yearly fromthe date the exenption was granted. The

report shall identify any changes to the previously provided

docunentation required in subsection B of this section. [An

| LEC shall notify the comm ssion of any material changes that

w Il make space avail able at an exenpt premi se within 30 days of

a determnation that the change will occur.]

B. 1. Any request submtted by an I LEC for an exenption

from physical collocation shall specifically identify the

prem se (including exchange, wire center, CLLI code, brief

description, V&H coordi nates, and address) where the exenption

is requested[, the expected duration of the exenption,] and the

criteria for which the request is being nade, i.e., space

limtation and/or technical reason.

2. The I'LEC shall submt current clearly |abeled floor

pl ans/ di agrans of the premi se of at |least a 1/8"=1" scal e which,

at a mnimm identifies the foll ow ng:

a. Equi pnent in use and its function, i.e.,

nmechani cal, power, switching, transm ssion, etc.

b. Equi pnment bei ng phased out, not in use and/or

st or ed.



STATE CORPORATI ON COWM SSI ON Page 4 of 5
Di vi si on of Conmuni cati ons

CHAPTER 400.
TELECOVMUNI CATI ONS

c. Space reserved by the ILEC for future use as of

the preparation date of the floor plan/diagram

(1) Wthin six nonths (i mm nent equi pnent

pl acenent).

(2) After six nonths but wwthin tw years.

(3) After two years.

d. Physical coll ocation space.

e. Adm ni strative and ot her non-equi pnent space.

3. For any equi pnent bei ng phased out, not in use

and/ or stored, identified in subdivision 2 b of this subsecti on,

the | LEC shall provide the expected retirenent and renoval date

or dates.

4. For any space reserved in subdivision 2 ¢ of this

subsection, the ILEC shall include the [specific] use [or uses]

for which it is planned. |In addition, for space reserved for

nore than two years, the |ILEC shall specify the [tiwefrane

timefranmes] reserved[ and provide a detail ed explanati on of why

alternative space (i.e. building additions, expected

retirenents, rearrangenents) woul d not acconmodate future space

needs] .

5. For collocation space identified in subdivision 2 d

of this subsection, the ILEC shall identify the anbunt of space
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utilized by each available type of collocation arrangenent. |In

addition, the ILEC shall identify the amount of space utilized

and/ or reserved by each carrier.

6. The ILEC shall submt a detailed description and

anal ysis of any equi pnent rearrangenents, adm nistrative space

rel ocation and/ or buil ding expansion plans, including tinelines

of each project for the prem se in which the exenption is

request ed.

7. The I LEC shall provide a detail ed description of any

efforts or plans to avoi d space exhaustion in the prem se for

whi ch the exenption is requested. Such description should

i nclude the proposed tineline of any such plans and estimation

of the duration of the exenption.

8. To the extent that an ILEC clains that space is

unavail abl e due to security or access constraints, an

expl anation of any efforts the |ILEC has undertaken to overcone

such constraints shall be subm tted.




